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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE I MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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I )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) [x] Claim(s) 1-23 is/are pending in the application. 
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7) D Claim(s) is/are objected to. 
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Application Papers 

9) D The specification is objected to by the Examiner. 

10)Q The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claim 1-7, and 15-21 drawn to an MMP regulator comprising a zinc 
chelator and a TIMP-derived peptide and its composition, classified in 
class 530, subclass 300. 

II. Claim 8-14, drawn to a method of treating chronic or acute wounds, 
classified in class 424, subclass 185.1. 



Inventions I and II are related as product and process of use. The inventions can 
be shown to be distinct if either or both of the following can be shown: (1) the process 
for using the product as claimed can be practiced with another materially different 
product or (2) the product as claimed can be used in a materially different process of 
using that product (MPEP § 806.05(h)). In the instant case acute or chronic wounds 
can be treated with other pharmaceuticals. 

Inventions l-ll are distinct for the reasons given above and have acquired a 
separate status in the art. Because of their recognized divergent subject matter and/or 
different classification and required searches, restriction for examination purposes as 
indicated is proper. 

In addition, claims 1-23 generic to a plurality of disclosed patentably distinct 
species comprising regulators of metalloproteinase consisting of the covalently linked 
species from group A (zinc chelators) and B (TIMP-derived peptide), wherein each of 
the groups comprises the following species: 
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A 

EDTA 
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EGTA 



DTPA 
SDTA 
HEDTA 
NTA 
IDA 
PSDE 
AFTA 
Citric acid 
Salicylic acid 
Malic acid 

amino acids SEQ ID NO:9 
amino acid of SEQ ID NO:10 



B 

a) 40 sequences described as SEQ ID NO:1 i.e. 
Cys Xaa Cys Xaa Pro His Pro 

b) thousands of seq. described as SEQ ID NO:2, i.e., 
Xaa Xaa Xaa Xaa XaaThr Xaa Xaa Xaa Xaa Xaa 

c) thousands of seq. described as SEQ ID NO:3, i.e., 
Xaa Xaa Xaa Xaa XaaCys Xaa Xaa Xaa 

d) SEQ ID NO:4 

e) SEQ ID NO:5 

f) SEQ ID NO:6 

g) SEQ ID NO:7 

h) SEQ ID NO:8 
I) SEQ IDNO:11. 



Applicant is required under 35 U.S.C. 121 to elect a single disclosed species 
form group A and single disclosed species from group B whose covalent linking forms 
one claimed regulator (product), even though this requirement is traversed. 
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Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the inventions unpatentable over 
the prior art, the evidence or admission may be used in a rejection under 35 
U.S.C. 103(a) of the other invention. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a petition under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Malgorzata A. Walicka, Ph.D., whose telephone number 
is (571) 272-0944. The examiner can normally be reached Monday-Friday from 10:00 
a.m. to 4:30 p.m. If attempts to reach examiner by telephone are unsuccessful, the 
examiner's supervisor, Ponnathapura Achutamurthy, Ph.D. can be reached on (571) 
272-0928. The fax phone number for this Group is (571 ) 273-0937. 



Malgorzata A. Walicka, Ph.D. 
Patent examiner 
Art Unit 1652 




